BEFORE THE TENNESSEE REGULATORY AUTHORITY
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October 27,1999 E-ioCl i o LU ETARY

IN RE: )
)
YEAR 2000 COMPLIANCE OF ) DOCKET NO. 99-00273
PUBLIC UTILITIES IN THE )
STATE OF TENNESSEE )

PETITION FOR RECONSIDERATION
BY ALEC, INC.

This matter came before the Tennessee Regulatory Authority ("Authority") on its own
motion, acting pursuant to authority granted under Tenn. Code Ann. § 65-3-106 against ALEC, Inc.
for failure to comply with the Authority’s Order of May 21, 1999.

ALEC, Inc. did not receive proper notice of the above-referenced Show Cause. It appears
that the Authority mailed correspondence to ALEC, Inc.’s prior address. ALEC, Inc. is currently
located at 1301 Broadway Street, Paducah, Kentucky 42001. ALEC, Inc. currently does not have
any customers in the State of Tennessee. ALEC, Inc. submitted its Y2K Compliance Report to the
Authority on October 20, 1999, Exhibit 1.

ALEC, Inc. requests reconsideration by the Authority. ALEC, Inc. respectfully requests the

Authority to dismiss the show cause proceedings against ALEC, Inc. dated October 19, 1999.

FILE



FURTHER, ALEC, Inc. respectfully requests that the Authority dismiss this matter without
prejudice.

Respectfully submitted,

o )

John KTiox Wal up, Esq.
Sharon O. Jacgbs, Esq.
WYATT, T T & COMBS

1500 Nashville City Center
511 Union Street
Nashville, TN 37219

Tel:  615.244.0020

Fax: 615.256.1726

Attorneys for ALEC, Inc.
1301 Broadway Street
Paducah, KY 42001

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the Petition for Reconsideration was
served upon K. David Waddell, Executive Secretary, Tennessee Regulatory Authority, 460 James
Robertson Parkway, Nashville, TN 37243 and Richard Collier, Assistant State Attorney General, 425
Fifth Avenue North, Nashville, TN 37243, by U.S. mail, postage prepaid, this 27th day of October,
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Sharon O. Jac?f)s

45134054
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October 20, 1999

Mr. Eddie Roberson

Chief Consumer Services Division
Tennessee Regulatory Agency
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: ALEC, Inc.
Dear Eddie:

As we discussed this afternoon, I am writing in response to the Order issued on October 19, 1999 with
regard ALEC, Inc. On behalf of ALEC, I am submitting their response to the Y2K Compliance Reports.
ALEC immediately responded to the request upon my receipt of the notice you sent me yesterday.

ALEC currently does not service any Tennessee clients. ALEC is working to expand its’ business to
include Tennessee customers. ALEC was unaware of the Y2K Compliance Reports. It appears your notices
were sent to ALEC’s prior business address. The new business address, which was provided to the TRA
following the initial application, is; 1301 Broadway Street, Paducah, Kentucky 42001,

The enclosed is being provided prior to a hearing. If you have any questions after you have reviewed
the enclosed, please feel free to call me or Sheri Jacobs if I am not available. Thank you for your assistance.

Sincerely,

o Ko Leicop o <o)

Knox Walkup
Enclosures

CC: David Waddell, Executive Secretary

_— FIL:




1301 Broadway St

AEC, |l’|C- ' Paducah, KY 42061

Qctober 20, 1999

David Waddell
460 James Robertson Parkway ;
Nashville, TN 37243-0505 !

Mr. Wadell; ’

In the recent past we received ai Ietter and application to review and retum to the Tennessee
Regulatory Authority regarding the current state of ALEC, Inc.'s business in Tennessee. | seem to
recall the application requesting current line counts, revenue, and/or customer counts for any business
ALEC had transacted in that state.

At this time, ALEC, Inc.has no custamers within the state of Tennessee as we have not yet compieted
the establishment of our network in that area. | was informed by someone on staff there that we should
send a letter to your attention to this effect, rather than complete the application. If | was misinformed,
please let me know and we will retum the status application to you immediately. If you have further
questions or comments, feal free ito contact me via telephone at 615-599-7019 or via e-mail at
jeffi@apex.net Thank you for your attention to this matter.

i
¥

Sincerely,

JefCarneal
Vice President




i 1301 Broadway St.
ALEC, inc. 5 Paducah, KY 42001

October 20, 1999

Mr. David Waddell !
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505 !

. |

Mr. Wadell:

We have recently received your letttar dated Sept. 23, 1999 regarding the Y2K compliance report for
ALEG, Inc. ! am sory to report that,to my knowledge, we have received no Y2K Order Docket No. 99-
00273 to date. However, my assurription is that it is a docket requesting Y2K compliance reports from
telecommunication providers in Tennessee, so | will try to address that point in this letter.

As we noted in our application to the TRA for certification to provide service in Tennessee, ALEC, Inc.
uses Digital Telecommunications, Inc. (DT1) switching infrastructure almost exclusively. To that end,
we have requested and received the DTl Y2K compliance statement, and 1 am enclosing it with this
letter. If for some reason this information is inadequate to fulfill the requast of the above docket, please
fesl free to contact me at 615—599—7019 or via email at jeff@apex.net and | will resolve the Issue as
quickly as possible. i

Sincerely,

Vica President




- ‘ (954) 247-4050
Oct 18 99 04:09p

ADDENDUM TO DXC/LIM PURCHASE AGREEMENT
BETWEEN DIGITAL TELCOMMUNICATIONS, INC. AND
ALEC INC. DATED OCTOBER 15, 1999 (THE “AGREEMENT")

The following shall be added afier paragraph 7.e. of the Agreement:

“With respect 1o all Products provided to Customer under this Agreement, DT1

’ warrants to Customer that the hardware and software Products developed and
rapufactured by DT, were designed and/or tested to be capable of correctly
processing, storing, recording and presenting data containing dates in the Year
2000 and thereafter in the same manner as data containing dates prior to the Year
2000, but only to the extent that such Products were intended to SO process, store
record and present data containing dates. DTI firther warrants that to the extent
its internal systems impact jts relationship with Customer, DTI has used
commerclally reasonable efforts to help ensure that such systems also comply
with the foregoing warranty. Nortwithstanding the foregoing, these warranties
shall not apply 1o any problems associated with software, hardware, or other
technology with which the Products are combined and/or interoperate and are
void immediately upon any modification to the Products other than modifications
performed by DTI or its agents [or modifications copsistent with the
documentation accompanying the Products).

DTI’s sole and exclusive obligation for breach of the foregoing warranty shall be
to use coramercially reasonable efforts to correct any noncompliance with such
warranty.,”

The foregoing warranty shall be subject to all of the exclusions and limitations contained
in the Agreement.

AGREED BY:

DTI:
By:M fm

Frank Iacono

Date: O.cPerdie /8, 1955

By: {L/l_% 767%@

R7430Q 1
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! Form A
: Tennessee Regulatory Authority Y2K Compliance Report
’ File with Eddic Raberson, Chicf Consumer Services Division
on orbefore Scptember I, 1999

1. Pleasepmvideanovervicwofyouréuﬁlity’s Y2K readiness by filling in the table below:

—Empany Inventory MHmt Remediation/Testing | Estimated Completion
name ; Date

ALEC, Tue [%/CO (% /oo [%_/B5 feded.

*use pereeniages complate in the catckoncs

Definitions

Inmbq—mpmeessofidmﬁ&iné all the system related compouents within the company.
The inventory should include all applications, datsbases, files, hardware and other related system
componcnts that will require inspwtio;nto locate date data and date processing.

Assessment ~ The process ofddembﬁngﬁmdmnyﬂmm&dwi&hmeimmryam
whether they are impacted by Y2K. -

o’ Remediation/ Testing — Remediation h the modification or repairing of the systems negatively
impacted by Y2K. Testing is the executing of remedial steps to determine whether the actions
taken to repair the systems warked propery.

Estimated Date — The best estimate of when all systems will be modified aud fested to ensure al{

are Y2K compliant,
2. Provide the name, title, address, phone aumber, and clectronic mail address of tho utility’s
Y2K project leader. :
i [4
Answer; 3 l/Pre.&'{c!ew / /L0
99 _ - é.. . 22000~/ &7 e £L( aAex.ne

3, The rank#title of the higheat psrson in the ofganization wha spends 80% of his or her time on
Y2K issues. :

Answer_ N /A
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4. Provide an assessment of the readiness of the utility’s critical systeras. This analysis should
plavide the percentage of remediation and testing along with estimated completion dates ag
described above. Critical systems are defined as any system whose feilure will affect the ability
of the utility to dellver any core service,

Answor:__ (Cridieal S bons _inelude @/g DTL <pidches L 4ehy
hae  beon  Focked S {or coma [iance

5. Provide an assessment of the readiness of the utility’s non-ctitical systems. This analysis
should provide the percentage of ramediation and testing along with estimated completion dateg
2s described above. Nop-critical systemus are defined as any system whose Gilure will not affeet
the abllity of the uility to deliver any core service, but may affect intemal operations such as
customer service functions.

Answer:__ N/A (ANp von-eridics/ {J«MB

911/E911 providers?

Answer: NIA N 291 _cerviee D govidel odidhin ﬁ/ié, gg}

7. Provide, if available, information on any ipvestigation or inquiries conducted on how the lack

of compliance by other companies or service providers may compromise your utility’s ability to
provide services.

taking to address them.

Answer: Nog ;£ Cb&//_’c x__are iqn 3 4 _C?y//
~hawe power-

on \'ﬁu\ -1. D,
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10. Has the utltity inforred its customers of the effects that possible Y2K service disruptions
might have upon them including customer-owned equipment essential to the utility's service
offerings? If yes, please provide how@and when the customers were notified.

Avswer__N/A (fo TN cﬁmwm ad vhis _ime)

o 11, Phsyouxmhtyunhmdtheservieesofmoutssdaconsuluntma&lnmng Y2K? If yes,
provide the name and address of the consyltant(s).

Answer: __ D77 (Syitel womfacgurc)

12, Approximately how mmhnwncfhasyowuﬁlity spent on its Y2K program to date?
* Angwer: N/A |

o* Name and telephone number of person(s) responding to survey Date
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Tennesset Regulatory Authority Y2K Complisnce Report - Form B

Rctura to Giynn Blxntaw, Chicf, Gas Pipeline Safety Division, an or hefore Septembar 1, 1999

Company Name: ,_ALEC\ Zve
Individual Regponsible for Y2K Compliance Program

Name: __ 3e€f Qeopvieal , Title __We Tres.
» Strect Address: 70 _Box 77 [ )30) Feeeduey
State: ___iﬂ____ Zip: _ 003 277 Phone: R70- ¥ X245

E-mail Address: _#ﬁ&p erned

A.l. Survey Applicability

Daes your company have systems that may be affected by Year 2000 (2-digit date code) problems, and which
might have an effect on the operation or refisbility of your operations or businese?

O No Please provide scparately a brief comment on what your company does and retum the
survey without continuing further.
& Yes Please continue with survey,
A2, Year 2000 Action Plan. Do you have a plan that comprehensively addresses the following?
Yes No N/a® '

O O Prioritization: Have you prioritized your company systems, software and embedded systems,
into & hierarchy of missjon-tritical systema priaritized by 1) safety, 2) deliverability/reliability,
3) customer support and adrninistrative gystems (metering, billing, etc.). Ifnot, please outline
hierarchy on separate sheet.

]
z( O D Supporting Infrastructure: Does your plan address facilities, interna! telecommunications,
emergency response systems, vehicles and other supporting infrastructure?

g o Bgupply Chain: Does your plan Include an asssssment of the Year 2000 readiness of your
mission-critical business paniners — e.g,, suppliers, partners and customers, including
telecommunlcations, electric suppliers, governmental agencies, financial and other service
providers, etc.?

O O Services: Does your plan include any products or services that you supply that may have
Y2K implications?

D Testing: Docs your plan require testing of all systems by July 30, 19997 /00 ¢4 Complete

Coordination Exercises: Do you have an interdependency test plan with other companies
and organizations, to ensure functionality with mission-critical buslness partners, local
emergency orgenizations, etc.?

L UL

o0

ﬂ/ 00 O Communications Program: Internal: to ensure everyone in the company is aware of the
tssue, that the company has a plan, etc. External: 1o communicate with suppliers, customers,
financial, insurance, emergency, regulatory officials, etc.

*N/A: Not applicahble due to the nature of your pusiness.

Fornn B Continues on Back
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SECTION B. - SURVEY ON Y2K ACTIONS & STATUS

6 months Nt yot

iys  2y;g g orless  stagged
Software O (] # w) a]
Firmware/ Embedded Systems O g =] S~
Supply Chain Business Partners O ] O 0 B/< N /,4->
Contingency Planning o (- 0 =g a

nancial Assessment

oy Has your company conducted a formay, enterprise-wide tssessment of the Potentia] legal
EZ/ and financial risks preganted by the Y2K problenm?

oy N If “No” do ¥You intend to conduct one? Completion date?

I£*Yes” have you identifed significant legal and financia] areds of uncertainty?

O Very Significant O Somewhat Significant [ No Uncertainties
Please Iist specific aregs of uncertainty .

B3. Ifyour company has initigted development of 5 Yesr 2000 contingency plan, please indicate
the stage and status of (he Planning for pach of the areas:

A. Operations, Productian, Processing, Safety Systems o a ()

B. Transportation, Distribution Serviey A g
ommunications and Infrastructure Services O o @ /1855

D. Financial Human Resources, Administrative Services - D 0O

Security and Eme ency Response & Procedyres 28 O a

F, Environmental Monitoring & Contraf E( @] (]

‘ Not Pareant | Compietion

Software Systems (@] 02 % '73

Firmware/Embedded Systems (] 2% (Th G
By Business Alcas:

Financial/AdminiStration G Zao?. /

Operatiane &g

Interfaces (Business Partners) o




